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EXECUTIVE UMMARY

Cdifornia s environmental community is calling for reform of the
state' s Off-Highway Vehicle (OHV) program. Despite spending amost a
half billion dollarsin the 28 years since the off-road program was estab-
lished, the state’s OHV policies still do not prevent — and often actually
cause — environmental damage on public lands. While off-road recreation
has prospered under the state' s jurisdiction, the state’s OHV program is
causing severe damage to the state' s primary watersheds, displacing wild-
life in our forests and deserts and commandeering a disproportionate share
of recreation lands.

State OHV grants are used by the Forest Service and the Bureau of Land
Management (BLM) to fund regional and local OHV coordinators, as well
asto build, operate and maintain OHV trail systems, staging areas, parking
lots and restrooms. Other recreationists do not have the political and finan-
cia leverage these grants afford OHV users, so hikers, equestrians, cross-
country skiers and birders are finding themselves forced out of their favorite
forests, deserts, and beaches when these become motorized play areas.

Rural residents suffer a de facto condemnation of their property when the
Forest Service and BLM locate OHV areas without regard to noise impacts
and potential for trespass.

Responsibility for this miscarriage belongs to the California Department
of Parks and Recreation’s OHV Division, arogue agency that systemati-
cally violates environmental laws and uses improperly acquired fuel tax
funds to finance a grant program that influences Forest Service and Bureau
of Land Management resource managers to turn blind eyes to OHV -related
resource problems.

The intent of the statute that created the state OHV program, the
Chappie Z'berg Law of 1971, was to protect the state’ s soil, watershed,
wildlife and vegetative resources from OHV damage —and minimize
conflicts the noisy machines created with other recreationists and residents
—by directing OHV useto areas that are |ess susceptible to environmental
damage. Instead the program has perpetuated damage and conflicts by
“grandfathering” OHV use virtually wherever it occurred and making
amost all areas with existing OHV use part of the state’s OHV system.



The failure of the program is largely due to the power with which the
program’ s generous budget — $30 to 34 million annually — has endowed the
off-roaders. The OHV community boasts that its program is 100% user-
funded. Infact, the OHV Division isthe beneficiary of huge revenue
transfers from the state' s fuel taxes. The program was originally intended
to be funded through the collection of OHV registration fees (now $20 for a
two-year “Green Sticker”). That revenue source, however, was soon
determined to be insufficient to fund the program; only 6.8% of the OHV
Division’s current revenues are from registration fees. 1n 1972 the program
was allocated fuel taxes calculated to have come from the use of registered
off-road vehicles. Since 1990 these fuel tax transfers have been enor-
mously inflated by improperly including fuel attributed to illegal OHV use
—54% of thetotal transfer —in the formulathat cal cul ates the transfer
amount. Most of the revenue to the OHV Trust Fund is based on the
premise that use of unregistered —and therefore illegal — OHV s is rampant,
and theirrational conclusion that thisillegal use should be rewarded by
allowing it to subsidize the state's OHV program.

The State OHV system includes eight State Vehicular Recreation Areas
(SVRAS), totaling approximately 84,000 acres and 16 small sites managed
by cities, counties and other jurisdictions. The program also supports sixty-
one Forest Service and twenty-seven Bureau of Land Management (BLM)
riding areas, totaling several million acres. OHV use on these federal areas
is supported through the OHV Division’s grant program, that began in
1983. Up to 50 percent of the program’ s gas tax revenue may be given as
grantsto local and federal agencies. To date, the U.S. Forest Service and
Bureau of Land Management have received more than 80% of all state
grants awarded — $147 million.

By awarding the bulk of its available grant money to Federal agencies,
the OHV Division has deliberately evaded the stricter environmental protec-
tion required in state-owned or controlled OHV areas. State law requires
soil loss standards and wildlife habitat protection plans and monitoring on
al areas and trailsin the State Vehicular Recreation Areas (SVRAS), as
well asfor state funded new areas, trails, and facilities on federal lands.
The OHV Division has routinely exempted federal grantees from thisre-
guirement. Since the statute was adopted in 1988, not a single federal OHV
areaor trail has been required to comply with the soil and wildlife protec-



tion measures. Asaresult, the state is paying millions of dollars ayear for
aprogram intended to protect public lands from OHV-related resource
damage, only to exempt from such protection almost al the landsin the
program.

Some of the exempted lands are those most in need of protection. Ac-
cording to the Sierra Nevada Ecosystem Project (SNEP) Report, a compre-
hensive scientific study of environmental conditionsin the Sierra, the health
of Sierra Nevada watersheds — source of 61% of all the state’s water —
depends on the ecological integrity of riparian areas. The SNEP study
found that road construction and use are the biggest contributors to stream
sedimentation in the Sierra. The off-road community, however, vehemently
opposes road or trail closures and the Forest Service is unwilling to provoke
their ire and risk future grants by reducing excessive road/trail densities.

The state/federal OHV collaboration results in deliberate legal jurisdic-
tional confusion. Federal agencies and the state each claim the other
agency isresponsible for compliance with state and federal environmental
laws. Although all state-funded OHV projects are required to comply with
the California Environmental Quality Act (CEQA), with rare exceptions,
federal grantees claim their OHV grants are exempt from environmental
review. Asaresult, compliance with the National Environmental Policy
Act (NEPA) and California Environmental Quality Act (CEQA) may occur
only when environmentalists or local residents threaten, or take, legal
action.

Admittedly, some state grants do include funds for road and trail clo-
sures and rerouting to reduce watershed and wildlife impacts. In the ab-
sence of monitoring however, the public has no means of ascertaining if or
how those closures actually take place. Moreover, some trail maintenance
practices used by the Forest Service and BLM actually increase erosion
rates. Without the public disclosure provided by NEPA and CEQA thereis
no means by which the public or other agencies can judge whether mainte-
nance, re-routes or closures provide substantial environmental benefit, or
whether they simply shift the problems from one areato another. Federal
land managers who claim that their trail systems, construction methods and
mai ntenance practices are environmentally sound should allow those sys-
tems to be judged by the objective criteriathat the state’ s soil and wildlife
protection standards provide. State and federal evasion of environmental



laws and the soil and wildlife protection standards foster the public’s per-
ception of an OHV program out of control.

Attempts by environmentalists and the legislature to reform the State’'s
OHV program unfailingly meet with intense opposition generated by a
single interest, well-oiled OHV machine, capable of generating thousands
of lettersto legidators or land managers and busloads of OHV enthusiasts
to meetings. Lobbying by off-roaders has resulted in the state's OHV
program largely failing its intended mission of maintaining environmental
protection while allowing OHV use. Unless major and meaningful reforms
can halt the inappropriate funding and the degradation of public resources,
the program should be scrapped.

Essential changes should include the following:

» $400,000 was approved in the state’ s fiscal year 2000/2001 budget
for anew fuel tax study to determine Cal Trans fuel tax transfersto
the OHV Fund. The parameters of that study should not include
unregistered OHV's and other ineligible vehiclesin the fuel tax base.
Off-roaders should not be rewarded for evading the law.

» All OHV grants should be subject to independent environmental
compliance review.

» All the state’'s OHV areas and trails, including those on federal land,
should be subject to annual, systematic and objective monitoring,
using the state’ s soil and wildlife standards. Monitoring reports
should be made available to the public and interested agencies.

» Federal agencies receiving grants should be held to all the same
environmental standards that apply to state lands. These standards
should apply to all existing aswell asnew OHV areas and trails.

» Grantsto federal agencies should not include funding for OHV
Coordinators and OHV technicians. State funds should not be spent
to encourage afederal OHV bureaucracy.



» Acquisition and development of new areas for OHV use should
cease until all lands currently financed by the program arein full
compliance with all applicable statutes and standards. Moreover,
BLM and Forest Service should not be given state grant money for
acquisition of land for OHV use. State taxpayers should not be
buying land for federal agencies.

* New regulations should include minimum law enforcement
requirements that assure sufficient law enforcement presence to
enforce al lawsrelating to OHVs.

» State OHV grants should not be used to develop trailsin federal
roadless areas.

» Grantsto federal agencies should ensure that rural residents are
protected from noise impacts and trespass by requiring adequate
noise buffers and sufficient law enforcement.

Implementation of these reforms should help to ensure that the money
Cdliforniataxpayers are required to spend to manage off-road recreation
does not result instead in additional environmental degradation.





